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Any further consideration by the Board
of the issues raised in the withdrawn
application shall occur only upon the
filing of a new application.

Subpart D—Consideration of Ap-
plication, Denial of Relief, and
Stay of Proceedings

§ 52.31 Consideration of application.

Each application shall be reviewed by
the Chairman to determine whether it
meets the requirements of § 52.21(c).
The Chairman shall decide in appro-
priate cases whether to grant a hearing
or to recommend disposition on the
merits without a hearing.

§ 52.32 Denial of relief.

(a) The Chairman may, notwith-
standing § 52.64, and without written
findings and conclusons, deny in writ-
ing all requested relief to an applicant
at any time prior to consideration of
the applicant’s case by a Board if:

(1) The information or evidence
submited by the applicant is insuffi-
cient to demonstrate probable substan-
tial error or injustice;

(2) Effective relief cannot be granted
by the Board;

(3) The Board does not have jurisdic-
tion to determine the issues presented;
or

(4) The application has not been
timely filed under § 52.22 and the inter-
est of justice does not require its ac-
ceptance.

(b) Denial of relief pursuant to this
section is without prejudice to further
considration by the Board if the appli-
cant requests further consideration and
submits evidence in addition to that
contained in his or her complete appli-
cation. A request for further consider-
ation shall be regarded as a new appli-
cation for purpose of § 52.68.

(c) If relief is denied under this sec-
tion, the applicant shall be advised of
the right to further proceedings.

§ 52.33 Stay of proceedings.

An application to the Board for cor-
rection of a military record does not
operate as a stay of any proceeding or
administrative action taken with re-
spect to or affecting the applicant.

Subpart E—Hearings

§ 52.41 General provision.

In each case in which the Chairman
determines that a hearing is war-
ranted, the applicant will be entitled to
be heard orally in person, by counsel,
or in person with counsel.

§ 52.42 Notice of hearing.

(a) If the Chairman determines that a
hearing is warranted, the Chairman
shall notify the appliant that a hearing
has been granted.

(b) The date of hearing shall be not
less than 21 days from the date of this
notification. Written notice stating the
date, time and place of the hearing
shall be given to the applicant and the
Coast Guard.

§ 52.43 Witnesses.

(a) In any case in which the Chair-
man has granted a hearing, the appli-
cant shall have the right to present
witnesses.

(b) It is the responsibility of the ap-
plicant to notify witnesses and to en-
sure their appearance at the date, time
and place set for the hearing.

§ 52.44 Expenses.

No expenses of any nature whatso-
ever incurred by an applicant, his or
her counsel, witnesses, or others acting
on behalf of the applicant shall be paid
by the Government.

§ 52.45 Nonappearance.

An applicant who fails without good
cause to appear in person or by counsel
at the appointed date, time, and place
for hearing, is deemed to have waived
the right to a hearing. The application
is then considered by the Board on the
basis of all the material of record.

Subpart F—Procedure at Hearings

§ 52.51 Conduct of hearing.

(a) The Chairman or the Chairman’s
designee shall conduct a hearing so as
to ensure a full and fair presentation of
the evidence.

(b) The hearing is not limited by
legal rules of evidence but reasonable
standards of competency, relevancy,
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